
Interim Policy 

This interim policy is effective 8-14-2020 and is pending approval at the next regularly 

scheduled Board of Regents meeting. This policy and procedures supersede any 

previous policy(ies) addressing harassment, sexual misconduct and/or retaliation under 

Title IX and will be reviewed and updated as needed.    

Section 5-12  Title IX Policy 
A. Introduction 

Title IX determines, “No person in the United States shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any educational 
program or activity receiving federal financial assistance.” 
Carl Albert State College will not tolerate nor condone any form of sexual misconduct, whether physical, 
mental or emotional in nature.  This includes actions that are demeaning and includes, but is not limited 
to, rape (whether the victim does or does not know the aggressor and includes “date rape”, 
“acquaintance rapes”, and “gang rape”), or sexual harassment as defined below, dating violence, 
stalking, and domestic violence.  Even if law enforcement and criminal justice authorities choose not to 
prosecute a particular matter, the college may still pursue the matter as a student misconduct concern 
warranting non-academic disciplinary action by the institution, or an employee misconduct concern 
warranting disciplinary action.  Where it is determined that sexual harassment, as defined by the 
Department of Education Office of Civil Rights (OCR), is more likely than not to have occurred, college 
disciplinary sanctions can include suspension or expulsion for students, or suspension or termination 
for employees. 
 
The OCR has determined that the nature of sexual harassment & assault crimes require judicial 
proceedings that differ from the procedures followed for other violations or harassment that is not 
elevated to the level of the Title IX definition of sexual harassment. 

 
B. Definitions 

1. Complainant shall mean an individual who is alleged to be the victim of conduct that could 
constitute sexual harassment. 

2. Respondent shall mean an individual who has been reported to be the perpetrator of conduct that 
could constitute sexual harassment. 

3. Actual Knowledge shall mean notices of sexual harassment or allegations of sexual harassment 
to a recipient’s Title IX Coordinator or any official of the recipient who has the authority to institute 
corrective measures on behalf of the recipient, or to any employee of an elementary and secondary 
school. 

4. Formal Complaint shall mean a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the College 
investigate the allegation of sexual harassment.  At the time of filing a formal complaint, a 
complainant must be participating in or attempting to participate in the education program or activity 
of the recipient with which the formal complaint is filed. 

5. Sexual Harassment shall mean conduct on the basis of sex that satisfies one or more of the 
following: 

(i) An employee conditioning educational benefits on participation in unwelcome 
sexual conduct (i.e. quid pro quo); 

(ii) Unwelcome conduct that a reasonable person would determine is so severe, 
pervasive, and objectively offensive that it effectively denies a person equal 
access to the educational institution’s education program or activity, or 

(iii) Sexual assault (as defined in the Clery Act), or dating violence, domestic violence, 
or stalking as defined in the Violence Against Women Act (VAWA). (see definitions 
below) 

6. Supportive Measures shall mean non-disciplinary, non-punitive individualized services offered as 
appropriate, as reasonably available, and without fee or charge to the Complainant or the 



Respondent before or after the filing of a formal complaint or where no formal complaint has 

been filed. Supportive measures are kept confidential as much as possible. 

7. Intimate parts shall mean the genital area, groin, inner thighs, buttocks, or breasts. 
8. Past sexual behavior shall mean sexual behavior other than the sexual behavior upon which the 

sexual assault is alleged. 
9. Serious personal injury shall include physical injuries, psychological stress, or other physical or 

mental trauma, pregnancy, disease, or loss of impairment of a sexual or reproductive organ. 
10. Personal injury shall include minor physical injuries, psychological stress, or other physical or 

mental problems resulting from the assault. 
11. Dating Violence shall mean violence committed by a person who has been in a social relationship 

of a romantic or intimate nature with another person.  Whether there was such a relationship will 
be gauged by its length, type, and frequency of interaction. 

12. Stalking shall mean a course of conduct directed at a specific person that would cause a 
reasonable person to fear for her, his, or others’ safety, or to suffer substantial emotional distress. 
a. Course of Conduct means two or more acts, including, but not limited to, acts in which the 

stalker directly, indirectly, or through third parties, by any action, method, device, or means, 
follows, monitors, observes, surveils, threatens, or communicates to or about a person, or 
interferes with a person’s property.  

b. Reasonable person means a person under similar circumstances and with similar identities to 
the victim. 

c. Substantial emotional distress means significant mental suffering or anguish that may, but does 
not necessarily, require medical or other professional treatment or counseling.  

13. Domestic Violence shall include asserted violence misdemeanor and felony offenses committed 
by the victim’s current or former spouse or intimate partner of the victim, person with whom the 
victim shares a child in common, current or former cohabitant as a spouse or intimate partner, 
person similarly situated to a spouse of the victim under domestic or family violence laws of 
Oklahoma, or anyone else protected under domestic or family violence laws of Oklahoma. 

14. Sexual Assault shall mean any sexual act directed against another person, without consent of the 
victim, including instances where the victim is incapable of giving consent. 

15. Consent shall be considered effective consent when informed, freely and actively given, using 
mutually understandable words or actions that indicate a willingness to participate in mutually 
agreed upon sexual activity. Initiators of sexual activity are responsible for obtaining effective 
consent.   Silence or passivity is not effective consent.  The use of intimidation, coercion, threats, 
force, or violence negates any consent obtained.  Consent is not effective if obtained from an 
individual who is incapable of giving consent due to lack of consciousness, age, mental disability, 
or incapacitation due to the use of drugs or alcohol. The determination regarding the presence or 
absence of consent shall be based upon the totality of the circumstances present in a particular 
case, including the context in which the alleged incident occurred. 

16. Coercion shall mean the use of pressure to compel another individual to initiate or continue sexual 
activity against an individual’s will.  Coercion can include psychological or emotional pressure, 
physical or emotional threats, intimidation, manipulation, or blackmail that causes the person to 
engage in unwelcome sexual activity. 

17. Force shall mean the use of violence or intimidation to overcome an individual’s free will to choose 
whether to participate in an activity. 

18. Incapacitation - occurs when an individual is incapable, whether temporarily or permanently, of 
appraising or controlling their conduct due to the influence of drugs or alcohol, unconsciousness, 
being asleep, or for any other reason that makes the individual physically or verbally unable to 
communicate willingness to act. 

19. Intimidation shall mean unlawfully placing another person in reasonable fear or bodily harm 

through the use of threatening words and/or other conduct. 

C. Violations 
Incidents defined in subsection B as, sexual, dating violence, stalking, domestic violence, or sexual 
assault will be considered a violation of policy.  Due to the sensitive and often violent nature of incidents 
involving sexual assault, the following definitions are provided for informational use by students and for 



guidance in the investigation and adjudication of alleged cases of sexual assault.  It is possible a 
particular action may constitute sexual assault even if not specifically mentioned in the examples. 
1. Rape - the penetration, no matter how slight, of the vagina or anus with any body part or object, or 

oral penetration by a sex organ of another person, without the consent of the victim; 
2. Sodomy - oral or anal intercourse with another person, without the consent of the victim, including 

instances where the victim is incapable of giving consent because of her/her age or because of 
his/her temporary or permanent disability; 

3. Sexual assault with an object - To use an object or instrument to unlawfully penetrate, however 
slightly, the genital or anal opening of the body of another person, without his or her consent, 
including instances where the victim is incapable of giving consent because of his/her age or 
because of his/her temporary or permanent mental or physical incapacity; 

4. Sexual battery shall mean - the intentional touching, mauling, or feeling of the body or private parts 
of any person for the purpose of sexual gratification, in a lewd and lascivious manner and without 
the consent of that person.  Sexual battery includes, but is not limited to, the touching of a person’s 
genitalia, buttocks, or breasts. 

5. Incest – sexual intercourse between persons who are related to each other within the degrees 
wherein marriage is prohibited by law. 

6. Statutory rape – sexual intercourse with a person who is under the statutory age of consent. 
D. Jurisdiction 

1. Only those alleged sexual harassment incidents falling within the above definition of Sexual 
Harassment will be investigated and, if appropriate, brought to a live hearing with Cross-
examination through this Title IX Grievance Policy.   

2. This policy only applies to sexual harassment in an education program or activity of the College 
against a person in the United States. 

3. This policy includes locations, events, or circumstances over which the College exercises 
substantial control over both the respondent and the context in which the sexual harassment 
occurs.  This includes any building owned or controlled by a student organization that is officially 
recognized by the College. 

4. The Complainant must be participating in, or attempting to participate in, the College’s educational 
program or activity at the time of filing a Formal Complaint. 

5. Off-Campus conduct is covered under this policy if any of three conditions are met: 
a. The off-campus conduct occurs as part of the College’s operations; 
b. The College exercised substantial control over the respondent AND the context of alleged 

sexual harassment that occurred; or 
c. The incident occurred at an off-campus building owned or controlled by a student 

organization officially recognized by the College. 
E. Services 

Carl Albert State College has taken the following steps aimed at preventing a sexual assault on the 
college campus: 
1. The college provides educational programs to enhance awareness of sexual assault and the 

conditions that foster this offense on college campuses.  These include offering sexual assault 
awareness programs at no charge to any interested group, including classes, organizations and 
clubs.  These programs attempt to dispel myths, provide information and give practical measures 
to increase safety. 

2. The college provides counseling services for survivors of sexual assaults which occur on 
institutional property or who are affiliated with the college. Counselors are available to listen, 
provide support, answer questions about sexual assault, and discuss options available to the victim. 

F. Report 
A Complainant or any other person can report an alleged sexual harassment incident to an 
administrator who has the authority to institute corrective measures (Vice President for Academic 
Affairs, Vice President for Student Affairs, Vice President of Enrollment Management, TRiO Director, 
Residential Housing Coordinator, Director of Sallisaw Campus, Director of Campus Police) or a Title 
IX Coordinator at:  title9carlalbert.edu. Reports will be forwarded to the Deputy Title IX Coordinator for 
student-to-student reports or the Title IX Coordinator for a report involving an employee.  
1. The report can be an oral report, written report, personal observation, newspaper article, an 

anonymous report or any other various means. 

mailto:title9@carlalbert.edu


2. A report does not trigger a Title IX investigation or hearing process. 
3. The College is considered to have actual knowledge of sexual harassment or allegations of sexual 

harassment when one of the above-named administrators and/or a Title IX Coordinator has 
received a report, and the College must respond promptly, without being deliberately indifferent: 

a) A Title IX Coordinator must provide information to the complainant: 
1) Availability of supportive measures; 
2) The right to file a formal complaint; and 
3) How to file a complaint 

b) Supportive Measures are offered and may include: 
1) Counseling 
2) Extension of deadlines 
3) Modifications of work or class schedules 
4) Campus escort service 
5) Changes in housing location; 
6) Increased security 
7) Mutual restrictions on contact between individuals  

G. Formal Complaint 
1. The Complainant should fill out the Campus Concern/Grievance Form which includes the 

Complainant’s name and contact information, identify the complained-of individual (to the extent 
possible), and describe the complained-of conduct, including but not limited to dates, times, places, 
and witnesses, if any, along with the Complainant’s preferred outcome for resolving the matter.  
The formal complaint may be submitted by other written form (i.e. email or mail) as long as it is 
physically or digitally signed. The complaint should be turned into the CASC Human Resources 
Office or a Title IX Coordinator.  

2. A Title IX Coordinator can file a formal complaint when they believe an investigation is required in 
order to not be deliberately indifferent and Complainant does not wish to participate.  Factors that 
will be considered: 

i. Pattern of alleged misconduct by a particular respondent 
ii. Use of violence 
iii. Use of weapons 
iv. Other similar factors 

3. Notice of Allegations:  The Title IX Coordinator or Deputy Coordinator will prepare a Notice of 
Allegations of sexual harassment potentially constituting sexual harassment as defined in this 
policy, and disburse to both the Complainant and the Respondent.  The Notice will include: 

a. Sufficient details known – identity of parties involved, conduct allegedly constituting sexual 
harassment, date and location of alleged incident, and witnesses (if any). 

b. For an employee respondent, the College can interview the respondent without disclosing 
the complainant’s identity, as long as no disciplinary action is taken without following the 
grievance process (unless emergency removal or administrative leave is permitted).  85 
Fed. Reg. 30287 

c. The Respondent is presumed not responsible for the alleged conduct and a determination 
regarding responsibility is made at the conclusion of the grievance process. 

d. Parties are notified that they may have an advisor of their choice, who may be, but is not 
required to be, an attorney, and may inspect and review certain evidence. 

e. Information regarding the code of conduct and false statements. 
f. Parties are scheduled for an initial interview approximately 5 days following receipt of 

Notice of Allegations.  The interview will be conducted by one or both of the Title IX 
Coordinators and may include the Director of Campus Police. 

4. The College may facilitate an informal resolution process that does not involve a full investigation 
and adjudication process, provided that the College: 

a. Provide to both parties a written notice disclosing:  the allegations, the requirements of the 
informal resolution process including the circumstances under which it precludes the 
parties from resuming a formal complaint arising from the same allegations, provided, 
however, that at any time prior to agreeing to a resolution, any party has the right to 
withdraw from the informal resolution process and resume the grievance process with 
respect to the formal complaint, and, any consequences resulting from participating in the 



informal resolution process, including the records that will be maintained or could be 
shares; 

b. Obtains the parties’ voluntary, written consent to the informal resolution process; and, 
c. Does not offer or facilitate an informal resolution process to resolve allegations that an 

employee sexually harassed a student. 
5. Emergency Removal 

The College can act to remove a Respondent entirely or partially from its education program or 
activities on an emergency basis when an individualized safety and risk analysis has determined 
that an immediate threat to the physical health or safety of any student or other individual arising 
from the allegations of covered sexual harassment justifies removal. 
The College will consider the appropriateness of supportive measures in lieu of emergency removal 
when applicable. 
The Respondent will be given access to a written summary of the basis for the emergency removal, 
and may immediately request to meet with the Deputy Title IX Coordinator (for student 
respondents) or Title IX Coordinator (for employee respondents) to show cause why the removal 
should not be implemented or should be modified.  Employee respondents in a non-emergency 
situation may be placed on Administrative leave, which may or may not be paid leave. 

H. Grievance Procedures 
1. The CASC Title IX Grievance procedure will foster the equal treatment of complainants and 

respondents by providing remedies to a complainant if a respondent is found responsible, and by 
following the prescribed grievance process imposing discipline on a respondent. Remedies should 
be designed to restore or preserve equal access to the school’s education program or activity, and 
can be punitive or disciplinary against the respondent. 

2. Any individual designated by CASC as a Title IX Coordinator, investigator, decision-maker, or any 
person designated by the college to facilitate an informal resolution process must not have a conflict 
of interest or bias for or against complainants or respondents generally or an individual complainant 
or respondent.  These individuals must also be trained. The materials used to train Title IX 
personnel must promote impartial investigations and adjudications, and will be posted on the CASC 
website (required as of August 14, 2020). 

3. Gathering Evidence: The College, or its appointed representatives, will foster and expect an 
objective evaluation of all relevant evidence – including inculpatory (showing respondent is 
responsible) and exculpatory (showing respondent as not responsible) evidence. 

4. Privileges:  
a.  No information protected by a legal privilege, such as the attorney-client privilege or the 

doctor-patient privilege, can be used during an investigation unless the person holding that 
privilege has waived it.   

b. Neither a party nor the college is allowed to seek, permit questions about, or allow the 
introduction of evidence that is protected by a recognized privilege. 

c. Individuals can always opt to waive their own privileges, if the want, but they don’t have to. 
5. Timeframes:  The college will resolve formal complaints of sexual harassment in reasonably prompt 

time frames. Temporary delays are permitted only for good cause.  Good cause can include law 
enforcement activities, the absence of a party or witness, the absence of a party’s advisor of choice, 
or the need to provide a disability accommodation. 

6. Standard of Evidence: reflects the degree of confidence that a decision-maker has in correctness 
of the factual conclusions reached.  The preponderance of evidence is the standard used in all 
formal complaints, whether student or employee. It shall mean it is more likely than not that a 
violation occurred.  

7. Mandatory Dismissals:  Under federal regulations, the College must dismiss a complaint:  
i. That does not describe conduct that meets the definition of sexual harassment; 
ii. That alleges sexual harassment that did not occur in the school’s education 

program or activity; 
iii. That alleges sexual harassment that did not occur in the U.S. at all; 
iv. Schools can still address these complaints under their code of conduct, even if the 

misconduct is not sexual harassment under Title IX. 
8. Discretionary Dismissals:  The College may dismiss a complaint: 



a) If the complainant notifies the Title IX Coordinator in writing that the complainant 
wishes to withdraw the formal complaint or some of its allegations; 

b) If the respondent is no longer enrolled or employed by the college; or 
c) If specific circumstances prevent the college from gathering evidence sufficient to 

reach a determination about the allegations. 
9. Dismissal Procedures:  Whenever the college dismisses a formal complaint, or any allegations in 

it, the college has to promptly send written notice of the dismissal and the reasons to the parties. 
Both parties have the right to appeal a school’s dismissal decision. Either party can submit a written 
appeal to a Title IX Coordinator, who will submit to the Title IX Committee to review and reverse or 
uphold. 
The appeal basis must include: 
a) Procedural irregularity, 
b) New evidence, or 
c) Conflict of interest or bias on the part of the Title IX Coordinator, investigator, or decision-

maker. 
10. Investigative Reports: 

a. An investigation will begin once a Title IX Coordinator has received a signed formal 
complaint. 

b. An investigative Report on the allegations of the formal complaint is prepared. 
c. Before the investigator issues their report, the parties have ten (10) days to review any 

relevant information directly related to the allegations. 
d. The parties have a right to submit a written response at the end of the ten (10) days of 

review of relevant evidence. 
e. The college must consider that response before finalizing the investigative report. 
f. The investigative Report can then be finalized and provided to the parties. 
g. The parties will have another ten (10) days before any determination of responsibility, or 

10 days before a hearing, if a hearing happens. 
I. Hearings 

Institutions must provide for a live hearing to determine responsibility (if Informal Resolution is not 
obtained).  A single decision-maker may be used. 
1. The college will provide written notice of the date, time, location, participants, and purpose of all 

hearings, interviews, or other meetings, with sufficient time for the party to prepare 
2. A live hearing shall include virtual hearings, as long as the parties can see and hear each other. 
3. An audio or audiovisual recording or transcript of any live hearing will be recorded and made 

available to the parties for inspection and review. 
4. The hearing shall be closed to the public.  No tape recordings may be made of the hearings.  except 

as specifically outlined in this policy. 
5. The Complainant and Respondent can name an advisor who can accompany their party to 

interviews, meetings, and the hearing and will perform the cross-examination at the hearing.  The 
person serving as advisor can be a parent, other adult, friend, or licensed attorney (at the student’s 
own expense). Counsel may consult or advise and cross-examine, not conduct the hearing. 

6. The college will provide an advisor to either or both the Complainant and Respondent if they do not 
have one of their own, solely for the purpose of conducting cross-examination on that party’s behalf. 

7. A live hearing will include an oral cross-examination of each party and witnesses in real time.   
a. Cross-examination simply means that a party’s advisor asks questions that might challenge 

the other party’s denials or allegations. 
b. Cross-examination questions must be relevant, and the decision-maker must decide if a 

question is relevant BEFORE the party or witness responds. 
c. If a party or witness does not submit to cross-examination at the live hearing, the decision-

maker(s) must not rely on any statement of that party or witness in reaching a determination 
regarding responsibility; proved, however, that the decision-maker(s) cannot draw an 
inference about the determination regarding responsibility based solely on a party’s or 
witness’s absence from the live hearing or refusal to answer cross-examination or other 
questions. 

d. The federal guidelines protect every person’s right to choose to participate, or not  
8. Decision-Making 



a. The decision-maker/s/ will objectively evaluate the relevant evidence and reach 
conclusions about whether the respondent is responsible for the alleged sexual 
harassment. 

b. The decision-maker/s/ will use independent judgement; must be free from conflict of 
interests or bias for or against complainants or respondents, and must receive training 
about how to be impartial and how to decide what evidence is relevant. 

c. After the evidence has been weighed, the determination has to be written.  It must include: 
i. The portion of the school’s policy that was violated 
ii. A description of the procedural steps that were taken by the college 
iii. A findings of fact section 
iv. A section draws conclusions after applying the facts to the portion of the school’s 

policy that applies. 
v. A statement and rationale for the ultimate determination of responsibility 
vi. Any disciplinary sanctions that the college will impose on the respondent, and state 

whether the college will provide remedies to the complainant. 
vii. A statement and rationale for any remedies for the complainant, addressing how 

those remedies will restore or preserve equal access 
viii. A statement of the college’s procedures, a statement that the parties have a right 

to appeal the initial determination regarding responsibility, and the permissible 
bases for appeal 

d. After the decision determination is written, CASC will send the written determination to the 
parties simultaneously, along with information about how to appeal the determination 

J. Appeal 
The complainant or respondent may file an appeal to the President of the college within ten (10) working 
days of the decision determination of the Decision- Maker/s/ alleging: 

1. Procedural irregularity that affected the outcome of the matter;  
2. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 
3. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias 

for or against complainants or respondents generally or the individual complainant or 
respondent that affected the outcome of the matter. 

The college President will then consider the matter on the basis of the written appeal, hearing recording, 
and investigation report. The President may request a personal interview with the Complainant and 
Respondent prior to deciding.  The President will then decide whether there is reasonable cause to 
believe sexual harassment took place.  If the President concludes that sexual harassment occurred, 
the President will uphold the decision of the Decision-Maker.  If the President concludes that sexual 
harassment did not occur, the case will be dismissed.  The decision of the President is final and cannot 
be appealed. 

K. Retaliation 
Any employee, student, or visitor who retaliates in any way against an individual who has initiated or 
participated in the resolution of a good faith complaint of Sexual Harassment is subject to discipline, up 
to and including termination of employment, suspension, or expulsion from CASC, even if no 
Harassment is found. 

1. No person shall retaliate against another for exercising rights under Title IX. 
2. Any person retaliated against can file a complaint with the College. 
3. Identities of the Complainant and Respondent and any related witnesses should be kept 

confidential, unless disclosure of someone’s identity is required under other laws or is 
necessary in order to conduct the grievance process. 

4. Any form of intimidation, threats, coercion, or discrimination against any individual for the 
purpose of interfering with the Title IX process shall constitutes retaliation. 

5. It will not be considered retaliation if the College issues sanctions to someone for making a 
bad-faith, materially false statement during a Title IX grievance process, provided that a 
determination regarding responsibility, alone, is not sufficient to conclude that any party has 
made a materially false statement in bad faith. 

6. The exercise of rights protected under the First Amendment does not constitutes retaliation. 



L. Revocation 
Should any portion of the Title IX Final Rule, 85 Fed. Reg. 30026 (May 19, 2020), be stayed or held 
invalid by a court of law, or should the Title IX Final Rule be withdrawn or modified to not require the 
elements of this policy, this policy, or the invalidated elements of this policy, will be deemed revoked 
as of the publication date of the opinion or order and for all reports after that date, as well as any 
elements of the process that occur after that date if a case is not complete by that date of opinion or 
order publication. Should the Title IX Grievance Policy be revoked in this manner, any conduct covered 
under the Title IX Grievance Policy shall be investigated and adjudicated under the existing Code of 
Conduct or Policies & Procedures Manual. 

M. Revision of this Policy and Procedures 
This policy and procedures supersede any previous policy(ies) addressing harassment, sexual 
misconduct and/or retaliation under Title IX and will be reviewed and updated as needed.  The College 
reserves the right to make changes to this document as necessary, and once those changes are posted 
online, they are in effect.  This document does not create legally enforceable protections beyond the 
protection of the background state and federal laws which frame such policies and codes, generally.  
This policy is effective August 14, 2020. 

 


